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John Traversey

Secretary General

CRTC

Ottawa, ON

K1A 0N2
Dear Mr. Secretary General,

Re:  
Proceeding to comment on a mandatory code of conduct for television service providers. Broadcasting Notice of Consultation CRTC 2015-105 (26 March 2015)

Media Access Canada (MAC) on behalf of the Access 2020 Group of Accessibility Stakeholders is pleased to submit the attached intervention in response to the proceeding noted above.  


MAC requests the opportunity to appear before the Commission in Gatineau to further address issues raised by the Commission in this proceeding. We request sign language interpretation and CART.  We will contact you within the specified time frame if we require video conferencing.  If you have any questions, please do not hesitate to contact the undersigned.

Sincerely yours,
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Beverley Milligan

CEO

Universal Access:

An inclusive television code of conduct for all Canadians
Comments of Media Access Canada – the voice of

Access 2020 Group of Accessibility Stakeholders

Regarding 

Proceeding to comment on a mandatory code of conduct for television service providers. Broadcasting Notice of Consultation CRTC 2015-105 
 (12 March 215)
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1. Executive Summary  
1 Media Access Canada (MAC) is a not-for-profit bilingual organization with a mandate to increase the quantity and quality of accessible content in Canada’s broadcasting and telecommunication industry sector. MAC’s board of directors is elected, bi-yearly, by the Access 2020 Group of Stakeholders (Access 2020) who with and through MAC act as one united voice on key issues, to ensure broadcast and telecommunications are completely accessible to all Canadians  (including those who are blind, have low vision, are deaf, hard of hearing or have cognitive or mobility disabilities ) by the year 2020.
2 There are very few issues where disability organizations from all corners of the playing field have been able to agree and work together, but MAC has accomplished this in the area of accessible media.  Through a one voice strategy, Canadians with disabilities have been able to develop the necessary expertise to engage with all media stakeholders in identifying opportunities for accessibility. 
3 Our intervention in this proceeding begins by listing the Access 2020 organizations, all having unique services and priorities, but sharing a united voice for access and fair engagement in Canadian media including Television.
4 We then move to identifying some underlying principles and objectives through which we comment on the proposed code of conduct.  These are:

a.  The Code must consider user needs of Canadians with disabilities.
b. The Code should amplify and make tangible existing and new policies for Canadians with disabilities.
c. The Code must address all TVSP products and services including, hardware, programming and web content.  

d. The Code must recognize that there is little or no competition in any given geographic region through which a consumer can access TVSP services.

e. The Commission must be given the necessary powers in order to ensure compliance of the code. 
5 For the most part, the disability community shares the same concerns as the general population.  However, we point out issues unique to Canadians with disabilities and suggest that a code developed for user needs of  Canadian with disabilities will service all Canadians.  
6 Our key areas focus on hardware access, pricing, contract, disconnection and compliance.
7 We support the Commission in its efforts to develop a Television code of conduct for TVSPs and respectfully request it consider the user needs of consumers with disabilities. Otherwise, Canadians with disabilities will continue to pay for services they cannot use.
8 Access 2020 and MAC would like to acknowledge the contribution of Analysis and Research in Communications (ARC) as the subject material experts in the research and preparation of this submission.  

9 We have requested the opportunity to appear before the Commission at its Gatineau public hearing to address our recommendations in greater detail and to respond to the CRTC’s questions.
2. Access 2020 Group of Accessibility Stakeholders
10 Access 2020 was formed to unite accessibility organizations with the same objective to deliver with one voice a clear and concise message that government, the Commission and other stakeholders could understand and respond to. To do this, Access 2020 created MAC and bi-yearly elects MAC’s board of directors.
11 Over the last 3 years, MAC has led Access 2020 which consists of a broad range of organizations, associations and individuals whose common goal is to achieve the complete accessibility of Canada’s communications system for Canadians with disabilities by 2020.  
12 Access 2020 Group participants cross a diverse spectrum of Canadians with disabilities
 to include a voice for blind and low vision, deaf and hard of hearing, mobility and cognitive and intellectual disabilities and includes, but is not limited to National organizations such as March of Dimes, Easter Seals, Canadian Council of the Blind, Disabled Women’s Network, Canadian Hearing Society and Canadian Hard of Hearing Society.
13 Access 2020 reflects the needs and concerns of all Canadians who will benefit from accessing the Canadian broadcasting system.  
3.  Underlying Principles and Objectives for the Code of Conduct
14 After consultation and research with our members and the disability community at large, we have established four underlying principles and objectives that will serve as a context through which we will provide a response to the proposed code of conduct.  They are:
a. The Code must consider user needs of Canadians with disabilities

i. The Code must recognize that if a TVSP (television service provider) is selling content to a Canadian with a disability, then it must be accessible.

ii. The Code must recognize that a Canadian with a disability has the right to purchase programming like any other Canadian. 

f. The Code should amplify and make tangible existing and new policies for Canadians with disabilities

g. The Code must address all TVSP products and services including, hardware, programming and web content.  

h. The Code must recognize that there is little or no competition in any given geographic region through which a consumer can access TVSP services.

i. The Commission must be given the necessary powers in order to ensure adherence. 

15 Access 2020 supports the current CRTC move to establish a Code of Conduct (Code) for Television Service Providers as well as the objective to create national standards through this Code.  We believe these standards should include and consider Canadians with disabilities and request this process serve to formalize the obligation of TVSPs to Canadian consumers with disabilities that currently exist implicitly in the CRTC’s policies and directives for TVSPs 
4.  Response to CRTC proposed Code of Conduct within an accessibility context
16 We agree with Commissions proposed sections I-V and suggest it should be noted that “no extra fees” exist for access to billing and other services in any format which accommodates a disability. Further, we suggest installation and instructional materials must be accessible both in format and context.
17 Finally, we note customer service engagement goes beyond telephone and promotional materials and a code should also include on-line chat and texting.
18 Section VI, Prices in the Agreement 
19 In the event of a service outage, some form of rebate program comes into effect. This rebate should be proportional to the amount or length of time a customer did not have access to the service. 
20 Today, a Canadian with a disability does NOT have access to any TVSP services on a daily basis for two reasons:  First, not all programming delivered to a person with a disability is accessible as only a small proportion of the programs can be accessed by Canadians with a disability. Secondly, hardware to access any programming that might be theoretically accessible is often too complicated to use by many Canadians with a disability. This is especially the case for senior citizens
 who may have recently become disabled.  For example: to initiate audio description, a blind person is expected to go into a menu or often a series of menus.  This is the equivalent of saying a television program is captioned when, in fact, the captions are not readable.  It has been established that unreadable captions are not accessible and mandatory accessible standards are now in place.
21 Given that TVSPs require mandatory rental or purchase of equipment specific to their service and available only through them, they have the responsibility to provide accessible hardware.  Further, we argue that anything short of one click to enable accessibility is to be considered NOT accessible.
22 The solution is of course 100% access through providing set-top box hand units with one dedicated and tactile accessibility enabling button
. 
23 We note that many TVSPs in Canada now provide hardware units with dedicated Netflix or other specialized media buttons. Making mandatory a button that would enable access to seniors and those with a disability (22% of the Canadian population) or to understand in more tangible terms, the population of Alberta and Manitoba combined, does seem reasonable.  
24 Television Licensees such as CTV or Global provide all captioning and description of programming.  It is the responsibility of the television broadcaster to ensure their content is accessible, not the TVSP.  Yet, the TVSP takes this content and sells it to a consumer with a disability at the same price as any other consumer….even though they cannot fully access the programming because it is not fully accessible.  Once again, Canadians with a disability have to pay for services they cannot access.
25 We suggest two potential solutions for addressing this problem. First, given the scope of the problem it might be useful that a fund be established by the TVSP to resolve accessibility gaps associated with program delivery. Alternatively, or concurrently, the Commission can try to address accessibility gaps by defining certain accessibility gaps as a form of non-delivery of service and requiring TVSPs to rebate disabled customers for programming they cannot access
. 
26 There is currently no rebate program in existence for Canadians with disabilities or for older Canadians who increasingly require accessible programming and services. Consequently, Canadians with disabilities have been paying for services they cannot fully access like other Canadians.  Until a TVSP can provide an equivalent service to Canadians with disabilities, we believe there should be a blanket rebate of 50% of all programming packages and 50% on a minimum of two set-top box rentals
.  This rebate should be available to any household that has a person with a disability. 
27 An Accessibility Rebate Program for Canadians with disabilities must be recognized in a Code of Conduct and form part of critical information.
28 The Commission has traditionally made a concerted effort to address the needs of Canadians with disabilities. It has identified and continues to address, through policy, key issues of access to the disability community, most recently in the Lets Talk TV Hearings where broadcasters will be required to provide 100% described programming in prime time by 2019.  Critical to the success of this new code of conduct is to ensure seniors and others with disabilities can access that description and captioning easily through appropriate/accessible hardware.
29 Until TVSPs are able to provide 100% access, a rebate program as suggested above should be put into effect. This rebate program should be outlined in the critical information summary. 
30 Section Vlll, Critical Information Summary 
31 We agree on the provision of alternative format upon request.
32 Section lX, Changing Programming Options
33 Must tell customer whether or not their existing plan still exists before changing plans.  If it no longer exists, must make clear they cannot go back to their plan if they don’t like their new one.  
34 Must tell a customer the % of accessibility in the programming of the plan.and discuss the outage rebate offered to compensate for that outage or 50%.
35 Section X Notice for changes to programming options
36 Must include price increase and packaging change impacts on the contract as critical information, i.e. can a customer cancel without penalty if the programming package changes and they no longer want the service as a result?
37 Section XI Service calls including visits to residences for installation and repairs
38 We prefer Option A - A TVSP must provide a customer with a timeframe that does not exceed 4 hours for when a service call to a residence will begin.
39 Service calls by users must not be used as an opportunity to sell, e.g. insurance plans for costs associated with service visits
40 Section XII Service Outages 
41 Agree that must be explained in service agreement or related documents the policy for outages, and ask that “how rebates will be applied” form part of critical information.
42 Service agreement and related documents must point to a web site location where information is posted about the outages.
43 Section Xlll Disconnection Policies
44 “According to Statistics Canada people with disabilities are persistently less likely to be employed than people without disabilities; in 2006 51.3% of working-age people with disabilities were employed compared to 75.1% of people without disabilities. However, only half with disabilities who are outside of the labour force indicate that they are completely prevented from working due to their disability and many who feel completely prevented face social and economic barriers to employment aside from disability itself.”

45 We agree with the disconnection policies proposed, with the exception of subsection d, and add the following:
a. Disconnection policy must form part of critical information.
b. Service agreement must clearly state when missing a payment will result in disconnection.
c. Impact on Credit rating:  Service agreement must clearly outline TVSP policy of customer credit rating, e.g. at what point following a missed payment will that be reported to a credit bureau.  For example, will TVSPs be required to contact their customer first or go directly to credit bureau (or collection agency) without their customer’s knowledge?  How many days following a missed payment will either of the above occur? 
d. Sub-section D.  We believe a customer should NOT be disconnected when disputing charges and that a formal mechanism be put in place to trigger a dispute.  We suggest the “trigger dispute mechanism” should be explained to any customer as a preface to the initial conversation, be it telephone, TTY or other communication between the customer and the TVSP customer service representative as an option, if the conversation does not lead to resolution. If charges are in dispute and before legal resolution of the dispute, the TVSP should NOT be allowed to refer the customer to credit rating agencies or to third party collection agencies. 
5. Compliance and enforcement
46 While we support the Commission’s effort “to require all licensed TVSPs and related exempt undertakings to adhere to the TVSP Code”
, we recognize that ensuring compliance with the Code will be a very challenging task for the Commission.  The primary enforcement tool which the CRTC has under the Broadcasting Act is quite a blunt instrument – removing a licence – removing a service. This blunt instrument is rarely used and is unlikely to be used because of a breach of the proposed Code of Conduct. Consequently, it will not provide credible compliance incentives and additional mechanisms to ensure compliance with the Code are required. 
47 In December 2013, Minister Moore stated that it was the government’s intention to introduce administrative monetary penalties under the Telecommunications Act
.   While no legislation has been introduced yet, it is critical that the Commission can employ administrative monetary penalties in cases where certain TVSPs resist adhering to the letter and the spirit of the proposed Code of Conduct. 
48 MAC and Access 2020 would like to go on public record, therefore, in support of   giving the Commission additional legislative powers including the ability to administer monetary penalties under the Broadcast Act.
49 On a weekly basis, MAC acts as a customer service department for Canadians with disabilities who have questions, concerns and complaints about media which impact their day to day lives.  Barriers that fall within the Commission’s jurisdiction like ensuring accessible set-top boxes, and outside of the Commission’s jurisdiction like not being able to access programming on CPAC.  The unique circumstances of each and every individual who has a disability, coupled with the challenges in accessing media does not make them an expert in resolution or cause them to understand the engineering, regulatory infrastructure or governing bodies associated with each and every issue.  Instead, they turn to MAC to take the issue and resolve it where possible. MAC is the preferred first step in both understanding the unique accessibility issue and the proxy to resolve the issue. 

50 The Commission is proposing that the Commissioner of Complaints for Telecommunication Services, (CCTS) administer the new code. We believe any organization administering the code must have dedicated staff that has the same unique expertise as MAC to deal with the unique issues that will arise for Canadians with disabilities when administering the code.  Alternatively, CCTS can work with MAC to ensure that the proposed Code of Conduct will help protect the interest of Canadians with disabilities. .
6. Conclusion
51 Canadians with disabilities, for the most part, have the same needs and concerns as people without disabilities.  By introducing a Code that addresses the needs of Canadians with disabilities, the Commission can enhance the manner in which it serves the interest of all. 
52 We submit that the key to the success of the proposed Code is to recognize that a service outage is when a TVSP could have provided a service that they did not, while charging a consumer for this service. Since disabled Canadians cannot access services that are not made accessible by the TVSP, they effectively have to pay for services and programming that they cannot use.  To address this problem an accessibility rebate must be established and made available to all Canadians with a disability, until people with disabilities have equivalent access to services marketed by TVSPs. Without this type of economic incentive, it is unlikely that Canadian TVSPs will have sufficient incentives to meet the needs of disabled Canadians by improving accessibility.
53 An Accessibility Rebate Program is necessary to bridge the gap between spotty access to content and 100% access.  This Accessibility Rebate Program should also cover the lack of accessible hardware which Canadians are forced to purchase as a condition of TVSP service.
54 We note our concerns around disconnection and disputes given Canadians with disabilities are statistically more likely to have lower incomes that those without a disability.  We note the importance of clear dispute resolution mechanisms and guidelines on the ability of TVSPs to report customers to credit and collection agencies. 
55 Finally, we urge the Canadian government to provide to the Commission additional legislative powers to administer monetary penalties in order to ensure compliance with the proposed Code.
56 MAC on behalf of Access 2020 would like to thank the Commission for allowing them to participate in this public process.
**************End of Document**************
� See MAC web site for partners, www.mediac.ca


� http://www.cisco.com/web/about/ac79/docs/wp/ps/Report.pdf


�Tactile with Captioning top half, description bottom half, click on, click off


� A person with a disability may have to identify his or herself in the contract arrangement with the carrier, individuals must understand the implications of this disclosure.


� One for the living room and one for a disabled persons private quarters


� � HYPERLINK "http://www.ccdonline.ca/en/socialpolicy/poverty-citizenship/demographic-profile/low-household-income-and-disability" �http://www.ccdonline.ca/en/socialpolicy/poverty-citizenship/demographic-profile/low-household-income-and-disability�, p6


� CRTC 2015-105, pp5


� Chairman’s comments at the Let’s Talk TV hearings, p16955
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