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Dear Mr. Secretary General,

Re:  
Broadcasting Notice of Consultation 2011-523, Call for comments on the Broadcasting Accessibility Fund.


Media Access Canada (MAC) is pleased to submit the attached comments in response to the proceeding noted above. 


MAC is available to respond to any question the Commission may have related to this submission.  To this end, please do not hesitate to contact the undersigned.

Sincerely yours,
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Executive Summary
1 Canada has the opportunity to establish an international precedent by ensuring the independent administration of the Broadcasting Accessibility Fund (BAF).  Unlike the United States where issues such as accessibility tend to be resolved through legislation and litigation, the Commission can choose to make a fundamental shift from broadcaster-led to accessibility community-led accessibility initiatives by choosing Media Access Canada (MAC), an independent and objective not-for-profit, to administer the BAF.  

2 If this opportunity is lost, nothing will change…. BCE did not want this Fund; BCE does not want this Fund. In crafting its governance proposal, BCE has ignored the explicit instructions of the CRTC concerning the structure of the Fund.  The CRTC clearly indicated by their decision that putting voting control in the hands of the accessibility community was the best way to ensure that the Fund fulfil its mandate.
3 It is understandable, however, that BCE or any vertically integrated, for profit broadcast organization would not want the BAF, as it represents future cable levees and tangible benefits dollars. 

4 In this and every other instance where accessibility is in direct conflict with profitability, the vertically integrated broadcaster has and will continue to put their obligation to their shareholders first and try to control costs and limit their expenses. Such behaviour is, of course, expected of any commercial enterprise; however, accessibility ought to be more about ensuring equitable access to all Canadians, regardless of disability, than implementing only those features which are deemed by private enterprise to be revenue-positive. 

5 With the BAF, Canada has an opportunity to set a new standard for accessibility by empowering those most concerned with the issue to drive the change. 

6 In Canada, we have historically adopted a collaborative process to achieving goals.   Now we believe that the creation of the BAF will allow the implementation of a non-regulatory approach to accessibility, relying on collaboration and cooperation to develop a strong and healthy accessible content production industry; to reduce barriers to entry for Internet Service Providers  and wireless distribution; and to begin curriculum development for post-secondary institutions on accessible content, to establish a clearing house for accessibility complaints, among many other important projects to bring about full accessibility.  

7 It is time to recognize the accessibility community for the contribution they have made and allow them to do more by choosing MAC to administer the BAF.
MAC: An Independent and Unique Organization

8 MAC is an independent, not-for-profit organization established to secure and administer a Broadcasting Accessibility Fund (BAF).  MAC supports innovation initiatives that provide platform-neutral solutions to ensure accessibility of all broadcasting content.  This will lead to a 100% accessible content Canadian broadcast day across all regulated and unregulated distribution platforms.
9 MAC seeks to facilitate co-operation in the accessibility industry bringing together assistive technology companies, app developers, government representatives, broadcasters and consumers to share in best practices and solutions for accessible communications technologies.

10 MAC’s work to date includes participation in national and international standards
 development committees and working groups
, presentations to regulatory and Parliamentary bodies
, supporting disability organizations in their regulatory and Parliamentary work and the dissemination of information about accessibility in electronic media
.

11 MAC has the full support of the Access 2020 Coalition, a collaboration of disability organizations, whose goal is a broadcast day that is completely accessible to all Canadians within the coming decade.  
12 The Access 2020 Coalition represents the first time in history that the accessibility community has united in a one-voice strategy to achieve 100% accessibility in Canadian communications. 

13 The Access 2020 Coalition has supported MAC in its efforts to establish and administer a BAF. MAC’s interim Board of Directors
 is drawn 2/3 from the accessibility community and 1/3 from Broadcasters.  The interim
 Board members representing the accessibility community were selected by the Access 2020 Coalition. 

14 MAC, therefore, is a unique organisation independent of any competing interest focused solely on the issue of removing barriers to accessibility in broadcasting. MAC brings together the accessibility community and the Broadcasters in pursuit of the same objective, achieving 100% accessibility across all distribution platforms. 
15 Canada, therefore, has the opportunity to establish an international precedent by ensuring the independent administration of the BAF through MAC.  Unlike the United States where issues such as accessibility tend to be resolved through legislation and litigation we believe in collaboration and cooperation to develop a strong and healthy accessible content production industry; to reduce barriers to entry for Internet Service Providers and wireless distribution; to begin curriculum development for post-secondary institutions on accessible content; and to establish a clearing house for accessibility complaints; research and information; and many other important projects to bring about full accessibility. 
16 This will be a fundamental shift from broadcaster led to accessibility community led initiatives. 

17 Otherwise, it will be more of the same. 
A Summary of Where We Are

18 MAC, on behalf of the Access 2020 Coalition, intervened on the BCE/CTV acquisition
, requesting the establishment of an Accessibility Initiative Fund.  After pressure from the Commission at the public hearing, BCE, in its final reply letter, begrudgingly proposed the establishment of a $5.7 million closed Fund.  The Commission instead decided to establish the BAF in response to our submissions
 during the BCE/CTV public hearing. 

19 BCE did not want this Fund; BCE does not want this Fund. Now that the Commission has mandated it, they are ignoring the explicit instructions of the CRTC, attempting to weaken, if not stymie the accessibility agenda, which the Commission has clearly supported in its decision.  

20 It is understandable that no vertically integrated, for profit, broadcast organization would want the BAF as it represents future cable levees and tangible benefits dollars.  But if a Fund does exist they do want to control it.

21 MAC, on February 4, 2011, filed a funding framework for the BAF with the Commission in response to Commissioner Duncan’s enquiry during our presentation at the BCE/CTV public hearing.  This framework outlines the establishment of 5 Program Funding Envelopes (PFE)
: Business Innovation; Technical Innovation; Standards and Best Practices; Monitoring and Measurement; and Education. 

22 MAC established an interim Board of Directors
, elected by the Access 2020 Coalition, to ensure the establishment of proper governance and procedures to administer the BAF.  The MAC interim Board of Directors recognizes that should the Commission rule in favour of MAC administering the Fund, the MAC Board of Directors will adjust its composition to reflect that decision.

The Accessibility Community and the Access 2020 Coalition

Why was the Coalition Formed?

23 The Access 2020 Coalition was formed because although Canada’s television broadcasting system is now 59 years old, it remains almost entirely inaccessible to blind or sight-impaired Canadians and often inaccessible to deaf, deafened and hard of hearing Canadians.  The inaccessibility of television programming excludes people with disabilities from full participation in Canadian society, including political debate and engagement.

24 The establishment of the BAF, the first of its kind in the world, promises to transform Canadian Broadcasting and bring about the Access 2020 goal of full accessibility by 2020.

The Accessibility Community 

25 The Accessibility  community is made up of those organizations of and for persons with disabilities. 

26 The Access 2020 Coalition participants represent “one voice” for 100% accessibility in broadcasting by 2020 and voting members are not defined by “type” of disability.  Since the Access 2020 Coalition, through MAC’s interventions convinced the Commission to create the BAF; and since the Access 2020 Coalition’s voting members
 are not-for-profit and charitable organizations with a mandate focused on disability, we respectfully suggest the Access 2020 Coalition should, at MAC’s annual general meetings, be the one group to elect and/or renew the Board positions dedicated to the Accessibility  community.

27 The six accessibility Board positions of a Board of 9 are not dedicated to any one disability, as that route could create a barrier to priorities over time, which needs to be reflected at the Board, level. Stigmatizing any one disability as a requirement at the Board level is to handicap innovation.

28 We believe the Commission agrees with this approach because in Broadcasting Decision CRTC 2011-163, mandating the establishment of the BAF, the CRTC wrote: “The Commission considers that the remaining directors should be representative of the relevant stakeholder groups. With respect to the Broadcasting Accessibility Fund, these directors must be persons with disabilities, representatives of disability organizations and/or other parties with relevant expertise in developing or implementing accessibility solutions.”
29 We support this approach to the Board and respectfully suggest the makeup of the MAC Board is a reflection of the CRTC decision.
Principles of Universal Design

30 On its website, the Commission states clearly that accessibility services are aimed at those with visual impairment for audio description and described video (DV) and the deaf and hard of hearing for closed captioning (CC). 

31 We recognize CC, DV and audio description has a much wider audience including seniors, English as a second language learners, French as a second language learners, hearing Canadians in sports bars, hearing Canadians working out and many others.  We also recognize other disabilities, including cognitive and mobility will benefit from successful implementation of CC and DV standards and best practices, user interface, etc.  For this reason, a key guiding principal for all projects the BAF is involved with will at a minimum require Universal Design as its approach to product and service development. 

32 Therefore, when establishing its PFE Committees, MAC will reach out to all relevant stakeholders, including representation from both French and English organizations from across the country.

Canada’s Communication Industry

Accessibility Community has Driven the CC and DV Agenda

33 While Canadian broadcasters have recently made substantial strides in their provision of CC, this has come about only as a result of CRTC directives.
 

34 Where the CRTC has not given guidance, the regulated licensees have failed to act. 

35 The clearest example of this is in the case of the Internet. Accessible content from television, when made available on broadcasters’ websites, was found to have been stripped of its captioning. The Monitor 2 Report on Accessible Content in Canadian Broadcasting found that none of the accessible programming made it to the Internet with CC or DV intact.
  

36 This failure stems directly from the licensees decision to fail to consider the impact on accessibility in the absence of a requirement directing them to do so.

Broadcasters and Accessibility: A Conflict of Interest? 

37 MAC acknowledges that there have been substantial improvements in the provision of CC since the CRTC directed broadcasters to provide it as a condition of licence. 

38 Improvements in accessibility generally impose an added cost on broadcasters. In such cases, the call of the accessibility community for 100% accessibility is often diametrically opposed to what the broadcasters consider their primary obligation of generating returns for their shareholders.

39 Broadcasters have consistently demonstrated an unwillingness to provide accessibility unless explicitly obliged to do so by a binding requirement.

40 In case after case where providing accessible content is perceived as having a negative impact on profitability, the broadcasters have put the interests of their shareholders ahead of those of the accessibility community. 

41 In fact, other than CRTC regulation, it has only been through the actions of the accessibility community driving new business models and technological innovation that the accessibility agenda has moved forward. For example, in 1992, Canada Captioning Inc. (CCI) developed and implemented the business model for underwriting the expenses associated with CC. This involved securing sponsorship airtime from the broadcaster in which to acknowledge corporate sponsors whose contributions paid for, and in most cases exceeded, the costs of CC. 

42 CCI was the largest contractor of captioning service in Canada, stimulating the growth of the captioning production industry through multiple contracts that ensured a high level of quality.

43 Once this business model was established and broadcasters identified the service as a source of new revenue, they adopted and implemented the model.  CCI introduced its charitable sunset clause as a result. 

44 Unfortunately, once broadcasters took the provision of CC in-house, the captioning sponsorship revenues were comingled with general revenues and cost, rather than quality, became the priority. The quality of CC in Canadian broadcasting suffered a substantial decline
 and, as a result, the CRTC is currently in the process of implementing as a condition of licence a standard for CC quality.

45 This conflict between profit maximization and ensuring accessibility arose in the 2011 group licence renewal. The CRTC asked the broadcasters if they would, as a condition of licence, provide four hours of DV each week over the licence term. 

46 The broadcasters all agreed. 

47 The Access 2020 Coalition, in an effort to increase the amount of DV available, pointed out that the Canada Media Fund (CMF) has a policy for funding DV when the broadcaster’s contract/license agreement requires it
. MAC, on behalf of the Access 2020 Coalition, suggested, therefore, that any CMF-funded content should not be counted towards the four hours DV that the broadcaster was required to provide, as it imposed no financial outlay on the part of the broadcasters.

48 The broadcasters argued that while CMF has a requirement that all programming it funds provide CC, no similar requirement exists for DV. 

49 There were two obvious ways that the broadcasters could ensure that all CMF funded programming be described.  The first way is to contractually ensure that producers deliver a described master, thereby triggering the CMF-stated policy.

50 When MAC suggested that Broadcasters introduce such a contractual requirement, the broadcasters objected that CMF funding was merely a practice and not a directive and therefore should not be assumed. 

51 Given broadcasters appoint five of the seven members of the CMF Board of Directors; another solution would have been to ensure the CMF Board send a directive for policy parity with CC.  One can only conclude the only reason that the CMF does not have a directive concerning DV is that the broadcaster-controlled Board has neglected to adopt one. 

52 To hide behind the absence of such a directive to avoid the cost of producing four hours DV a week is both disingenuous and revealing of the extent to which the broadcasters will oppose any improvement in accessibility that would have a negative impact on their profitability, no matter how small. 

53 In light of this approach to accessibility by broadcasters, it is likely that they will find themselves severely conflicted when the need arises for the BAF to look at cable levies and tangible benefits in the future.

54 In this and every other instance where accessibility is in direct conflict with profitability, the vertically integrated broadcaster has and will continue to put their obligation to their shareholders first and try to control costs and limit their expenses. Such behaviour is, of course, expected of any commercial enterprise; however, accessibility ought to be more about ensuring equitable access to all Canadians, regardless of disability, than implementing only those features, which are deemed by private enterprise to be revenue-positive. 
The Question of Control

55 We believe the intent of the CRTC decision
 instructing that the BAF have a Board of 2/3 accessibility community with voting control was a clear message that the governance structure never be compromised by conflict of interest.

56 MAC’s mandate and interim Board is aligned with the CRTC model to achieve a fully accessible broadcast day through practical, solution-based and cost-effective removal of barriers that would benefit both the accessibility community and the broadcast industry as a whole. 

57 The key question before the Commission is how to ensure that the Fund fulfils its mandate as outlined in Broadcasting Decision 2011-163: “The Commission’s preliminary view on the mandate of the Fund is that it should focus on innovation that provides platform-neutral solutions to ensure accessibility of all broadcasting content.”
58 With MAC administering the BAF, Canada has an opportunity to set a new standard for accessibility by empowering those most concerned with the issue to drive the change. 

Analysis of BCE Governance Submission

59 As we come to consider the structure of the BAF, it is useful to remember that the Fund was established because of the hard work and advocacy of members of the Access 2020 Coalition.

60 When the CRTC pushed for the establishment of the Fund at the public hearing, the impulse of BCE was to assert control and limit the Funds’ role, hence the initial suggestion that the Fund be called the Bell Accessibility Fund:

“In addition to the above-noted accessibility programs, BCE is pleased to allocate $5.7 million of the $9.9 million outstanding from the 2000 tangible benefits program as a one‑time payment to establish the Bell Broadcasting Accessibility Fund.  The Fund would be established in consultation with the Commission and industry stakeholders, including Media Access Canada.  The purpose of the Bell Broadcasting Accessibility Fund would be to establish concrete objectives and fund initiatives to allow all broadcasting services to be accessible to persons with disabilities.  The Fund would operate independently, with members of the accessibility community and the broadcasting community providing ongoing input into the Fund's direction and operations.  BCE proposes that the recommendations contained in Media Access Canada's 11 January 2011 intervention in this proceeding should be given careful consideration in the establishment of the Fund.”

61 BCE did not consult with MAC
 in any meaningful way and we respectfully suggest they did not give careful consideration to our intervention or filings in the establishment of the Fund, even though they stated they would in their tangible benefit proposal. 

62 Further, BCE’s governance proposal does not reflect the spirit of the CRTC decision. 

63 The BCE governance proposal removes the weight of control from the accessibility community; assumes all funding will be “lean back” through project proposals; removes any hope of a strong administrative team; and confirms broadcaster conflict of interest.  It creates barriers, when none need to exist by suggested the accessibility community is incapable of electing its own members at the Board level and need quota’s by disability. Yet they fail to do the same for the broadcast community Board members, instead nominating themselves or those organizations that might depend on BCE for programming content.

64 BCE is confusing the Principles of Universal Design as a condition of all funding to “straight jacket” the accessibility community portion of the Board. 

65 While BCE attempts to cover off independence, good governance and oversight, the real point is who is going to control and how to ensure a collaborative Board. 

66 BCE’s suggestion that it should appoint the broadcasting representatives because it is the only organization contributing funds to the BAF misconstrues the entire nature of the Fund. The BAF must not be seen as allied with the interests of any one broadcaster as it is to be open to contributions from all Canadian broadcasters and, more importantly, its very purpose, to promote accessibility in Canadian broadcasting, may sometimes be at odds with the interests of the individual broadcasters.  

67 In fact, it is not the individual broadcasters who should be represented at the Board level but rather the broadcast industry as a whole. As CRTC Chairman Konrad von Finkelstien stated: “Our communications industry is more vertically integrated than that in any other country. It has wisely hedged its bets by investing in all platforms and in content as well and putting all under one roof. And yet there are still quite a few significant independent players that contribute mightily to the diversity of the system. This is probably the model that can work in most mid-sized economies like ours.” 

68 The Board members appointed to represent the broadcast industry must reflect this reality but like the MAC’s accessibility community Board members, not be strongly affiliated to any one organization so that they are not conflicted in fulfilling the mandate of the BAF.

An Independent Board?

69 The CRTC gave very clear instructions on the establishment of the BAF referring to the creation of independent production funds, not independent Board members.

70 We fail to understand why BCE, in crafting its governance proposal, has ignored the explicit instructions of the CRTC concerning the structure of the Fund.  The CRTC clearly indicated by their decision that putting voting control in the hands of the accessibility community was the best way to ensure that the Fund fulfil its mandate. 

71 The two key areas of concern are the introduction of two ‘independent’ directors and the failure to honour the CRTC requirement that a 2/3 majority of Board members should be representatives of the accessibility community. 

72 MAC believes the key issue for membership on the Board is neither independence nor impartiality but rather an understanding of the key issues involved in accessibility and a commitment to the goal of a fully accessible broadcast day.  

73 Our concern with the appointment of two ‘independent’ directors is that it effectively moves the weight of control away from the accessibility community.
74 A Director cannot financially benefit from the Fund.  To suggest that any Board member simply abstain from voting, where they or their affiliated organization might financially benefit, is to recklessly forget the key role of the Board, which is to establish the priorities in any given funding cycle. Abstaining from individual votes is clearly insufficient.

75 Surely the accessibility community and broadcast community are large enough that 9 independent Board Directors can be found to ensure the BAF mandate is fulfilled without conflict of interest. .  MAC, through an Access 2020 Coalition has appointed such a Board. 

76 BCE’s proposal has confused “an independent Fund” with independent directors and therefore has either ignored the clear instruction of the CRTC or thinks they know better.  

MAC and a Proposed Governance
77 With respect, we propose the BAF Board of Directors should consist of six representatives from the accessibility community with the founding six elected by voting members of the Access 2020 Coalition. 

78 Similarly, the remaining three should represent the broadcast industry as a whole ensuring that no Board member is closely affiliated with any one broadcaster or BDU.  The founding 3 therefore should be selected by organizations representing the broadcast industry as a whole such as Canadian Association Broadcasters, Canadian Independent Broadcast Association and Canadian Association of Community Television Users and Stations, among others.

If the CRTC Decides in Favour of MAC
79 Should the Commission decide in favour of MAC becoming the administrator of the Fund, our first task will be to adjust the Board to reflect the Commission’s decision, finalize and develop necessary operating policies and procedures, realign our bylaws to reflect the CRTC’s policy of an independent Board, and establish Board-level committees as outlined in Appendix A, Guiding Principles.  

80 The Board will also conduct a needs analysis study to identify key funding priorities within the context of the PFEs. 

81 We will then establish PFE advisory committees that will be comprised of relevant stakeholders, including broadcasters, BDUs, persons with disabilities, representatives of disability organizations and/or other parties with relevant expertise in developing or implementing accessibility solutions.  These committees will identify gaps, develop and vet projects; and make recommendations to the Board for funding.  The work requires a creative and proactive approach rather than looking to regulation for direction.
82 Finally, while we recognize tangible benefits, as a matter of CRTC policy, are incremental in nature, we respectfully request that because the BAF funds are recouped funds from the CTV/Chum acquisition, that the entire 5.7 million be made available to the BAF administrator within 30 days of the Commission’s decision. 
Conclusion

83 MAC is the right organization to administer the Broadcasting Accessibility Fund.  The establishment of the Fund has demonstrated MAC’s effectiveness.  Moreover, MAC has a solid track record in resolving complaints; work in international standards activities; open source publications to remove barriers; work with academics and experts; presentations; and most importantly, in bringing together the Access 2020 Coalition, a united voice for accessibility – just the beginning of a non-regulated, market driven approach to achieving a platform neutral broadcast day.

84 MAC is completely independent; its has tangibly demonstrated that its objectives and mandate align exactly with the CRTC suggested BAF mandate; it has the full support of the Access 2020 Coalition, ‘one voice’ representing the accessibility community; six of its 9 Board members were appointed by the Access 2020 Coalition as an interim Board to secure the administration of the BAF.

85 As a unique collaboration between the broadcast community and the Accessibility community, MAC is well positioned to begin this work. 

86 In its decision, the Commission stated it puts “great importance on ensuring the fulfilment of section 3(1)(p) of the Broadcasting Act, which states that “programming accessible by disabled persons should be provided within the Canadian broadcasting system as resources become available for the purpose
“ With the establishment of the BAF, the resources are available.  MAC, on behalf of the Access 2020 Coalition asks the Commission to put those resources in the right place.
Appendix A

MAC Interim Board of Directors 
*The Access 2020 Coalition chose a Board based on the agreement that not any Board member representative of any one organization, but rather, they should be seasoned and well-respected representatives of the accessibility community.  We encourage the same philosophy in appointing the broadcast community representatives. 
Broadcasters (3):

Terry Coles, has had a distinguished career in radio and television. Currently President and COO of Vista Broadcast Group, in his 55 years in broadcasting, Terry brings to MAC a legacy of success, be it building the Mid-Canada TV System, President of CFCN-Calgary, CKY-TV Winnipeg CUC Communications or YTV.  Throughout his career, he has utilized his professional skills for philanthropic purpose and currently serves on the Board of the Youth Orchestra of the Americas, based in Washington, DC. 
Accessibility Community (6):
Allister Byrne, Chair and Treasurer, has had a distinguished career in business and finance comprised of 40 years culminating with his role as Managing Partner to Grant Thorton LLP serving as Chairman of the National Board of Directors. He has served on many chartered accounting bodies, as the Chair of the March of Dimes and on the York Region Community Foundation.
Dr. Charles Laszlo, Vice Chair is a Professor Emeritus, Order of Canada recipient and Engineer – Mr. Laszlo is a successful businessman and academic having made significant contributions to the field of biomedicine. As the founding President of the Canadian Hard of Hearing Association, Charles served on its executive and Board of Directors in various capacities for 17 years.

Gary Malkowski, Secretary, is the first ever Province of Ontario deaf MPP - for York East from 1990-95.  Serving as Parliamentary Assistant and on many Standing Committees, he introduced a Private Member’s bill leading to the introduction and implementation of the Accessibility for Ontarians with Disabilities Act of 2005 - leaving a legacy for accessibility that is recognized internationally. Gary serves on the Boards of various disability organizations and is currently working as Special Advisor to the President, Public Affairs at the Canadian Hearing Society (CHS).

As a student, Anthony Tibbs co-founded and served as the director of the Centre for Students with Disabilities at the University of Ottawa.  This student-funded, cross-disability initiative was formed to provide representation, advocacy support, and other services to students with disabilities. Anthony is currently pursuing a career in law. 

For the past 6 years, Max Beck has been the Chief Executive Officer of Easter Seals Canada one of the largest National not-for-profit disability organizations in Canada.  He has been head of Ontario Place, Social Planning for the City of Vancouver, Secretary of State (BC and Yukon), and Opportunities for Youth. 

To be appointed
:

2 Broadcast representatives

1 Accessibility Community

Total 9 Board members 2/3 Accessibility Community.

*Please note, the existing interim MAC Board was appointed by the Access 2020 Coalition and confirmed its support at the 28 March, 2011 Access 2020 Coalition workshop, held in Toronto, Canada. Pending CRTC decision on the BAF, at the next MAC AGM in March 2011, the foundation Board will be elected, 3 for 1-year term and 3 for a 2-year term to ensure the staggering of Board turn-over. 
The Access 2020 Coalition elected MAC’s interim Board for the sole purpose of securing the administration of BAF and ensuring the necessary compliance to CRTC decisions on governance.
Appendix B

MAC and the Broadcasting Accessibility Fund Governing Principles
1. MAC and the Broadcasting Accessibility Fund Mandate
MAC is a not-for profit corporation without share capital under the Ontario Corporations Act.  MAC would administer the Fund by re-organizing under the new Canada Not-for-Profit Corporations Act, S.C.2009, c. 23, which came into force in October 2011. MAC will do this because the new legislation involved is much more up-to-date and is therefore, more appropriate.  The interim Board will grandfather to the new corporation and all existing assets will be transferred.
The legal details of MAC’s corporate structure, key operations framework will be outlined in new bylaws that reflect the CRTC decision. 

MAC’s mandate is to support innovation initiatives that provide platform-neutral solutions to ensure accessibility of all broadcasting content that will lead to a 100% accessible content Canadian broadcast day across all regulated and unregulated distribution platforms.
MAC’s Board of Directors is committed to adhering to best practices in corporate governance to ensure that MAC is managed responsibly for the benefit of the Access 2020 Coalition, funders, industry stakeholders and the public.

MAC's members are the MAC Board of Directors.  The Access 2020 Coalition voting members elect 6 Board members and a coalition of broadcast organizations elect 3 Board members at the MAC General meeting held in March each year.
MAC, through the BAF mandate will establish 5 Program Funding Envelopes
, PFEs: Business Innovation; Technical Innovation; Monitoring and Measurement; Standards and Best practices; and Education.  All projects must adhere to Universal Design Principles.
Program Funding Envelope Committees

There will be a committee appointed by the Board of Directors for each PFE. A call for applications to participate on the committees will be posted for 30 days on the MAC web site, published in “Accessibility News” and sent to stakeholders across the country. Two thirds of the members of these committees will be representative of persons with disabilities, representatives of disability organizations and/or other parties with relevant expertise in developing or implementing accessibility solutions. The final third will be representatives from broadcasting and BDUs.  The PFE Committee members will be appointed and renewed every two years. 

MAC’s Chief Executive Officer will be on each committee.
2. Board of Directors
 – Independent Board 
MAC's Board of Directors is fully independent from management, its funders and any beneficiaries of the BAF. The Access 2020 Coalition voting members will elect 6 (six) Accessibility community Board of Directors and for broadcaster - a collaboration between CAB, CACTUS, IBA, for the 3 (three) broadcast community Board members.  All Board members will be Canadian and six will be persons with disabilities, representatives of disability organizations and/or other parties with relevant expertise in developing or implementing accessibility solutions.  The final three will represent BDUs or broadcasters, and casting no more than one third of the votes in a meeting. All decisions must be made by majority vote
, except as may otherwise be required by the MAC bylaws or relevant legislative provisions.
How we determine independence
In order to be “independent”, a Board nominee:

· Must not be in conflict with the successful growth and prosperity of the Broadcasting Accessibility Fund 

· Must not be an employee of MAC; and

· Must not have any direct or indirect material relationship with MAC, one of its funders or a beneficiary of the BAF that could reasonably be perceived to interfere with the exercise of independent judgment by the individual or the ability of the individual to carry out his or her responsibilities as a director of MAC.

The determination of whether an individual is independent is made by the Board. Such a determination requires an affirmative vote of two-thirds of the directors.

The Board assesses whether an individual is independent annually and whenever a director provides new information. The Board considers all relevant information in assessing whether an individual is independent. If a director ceases to be independent, he or she immediately ceases to be a member of the Board.
Chair of the Board
The Chair presides at all meetings of Members and the Board. The Chair is responsible for ensuring that all orders and resolutions of the Board are carried into effect. The position description for the Chair will be posted on MAC's website.
3. Board Mandate 
The Board is responsible for the stewardship of MAC, including oversight of the BAF and MAC's other activities, oversight of MAC's strategic direction, and ensuring that management conducts the business and affairs of MAC in accordance with its objectives. Some of the Board’s key responsibilities include:
Strategic Planning
The Board reviews, provides input into and approves MAC's strategic plans that take into account MAC's objectives and major risks and opportunities. In addition, the Board oversees the execution and fulfillment of MAC's strategies and key goals.
A strategic plan is prepared at least every three years (setting out MAC's five-year plan) by MAC with the Board’s input and oversight. MAC's annual business plan details MAC's objectives for the year, reflecting the direction set out in MAC's strategic plan.
Program Guidelines
The Board approves BAF policy decisions that form the basis for the PFE Guidelines for each fiscal year.
Corporate Governance
Through its Governance and HR Committee
, the Board reviews MAC's corporate governance practices and policies, including MAC's Code of Business Conduct, with a view to ensuring that such practices and policies conform to “best practices”.
Succession Planning
The Board oversees succession planning for executive management. The Governance and HR Committee reviews management’s long-range planning for executive development and succession, and is responsible for the CEO succession plan.
Reporting Reviews
MAC will establish, in consultation with the CRTC, appropriate reporting protocols mandating, at a minimum, annual reports with quarterly interim updates.  MAC also reports to its stakeholders and to its funders. The Board oversees and monitors MAC's reporting. Financial reporting is reviewed through the Board’s Audit Committee and governance reporting is reviewed through the Board’s Governance and HR Committee.
Risk Management
Through its Audit Committee, the Board reviews and ratifies MAC's systems of risk management, internal compliance and control, and legal compliance to ensure appropriate compliance frameworks and controls are in place. The Board ensures that management has implemented and is maintaining effective internal controls.
Day-to-day Management and Administration
Responsibility for the day-to-day management and administration of MAC is delegated by the Board to the CEO of MAC.




4. Position Descriptions
The Board will adopt position descriptions for the Chair of the Board and the CEO and will be approved by the Board. The Governance and HR Committee shall review the position descriptions on an annual basis, and the Board approves any changes. The responsibilities of directors are set out in the Board Charter.
5. Director Developments and Continuing Education
Orientation
New directors participate in orientation sessions to learn MAC's operations and responsibilities, and to understand the role of the Board, its committees and their responsibilities as individual directors.

· Orientation sessions are given in the following areas:

· The structure and mandates of the Board and its committees,
· Program Funding Envelopes,
· An overview of current issues.

Director Development and Continuing Education
The Governance and HR Committee oversees the development and continuing education program to ensure that directors have the information and skills needed to fulfill their responsibilities.


 
6. Accountability 
The Board considers one of its primary responsibilities to be the responsible management of the funds contributed by its funders to the BAF. As such, the Board strives to be transparent in its governance of the BAF and accountable to its funders and to industry stakeholders.

The Board believes it to be of fundamental importance that any risk to the management of the funds be identified and actions taken to mitigate such risks. The Board will develop a comprehensive on-going risk-based audit plan for internal audits. In addition, audits will be conducted of select applicants who have received funding from the BAF.  MAC will retain an internal audit specialist, who reports directly to the Audit Committee on audit matters, to conduct these audits.

The Board regularly receives audit reports from the Audit Committee.
Measures for Receiving Stakeholder Feedback
MAC will adopt a number of measures for receiving stakeholder feedback.  It will adopt a Consultation Policy, which will require MAC to conduct meaningful, formal, ongoing and inclusive consultations with its stakeholders including the Access 2020 Coalition; individual users; accessible content providers; broadcasters and the BDU industry and their associations.  Some other measures include:

· Biannual (i.e. twice per year) workshop for stakeholders conducted by MAC’s staff to address program policy changes, issues with stakeholders and issues impacting accessibility,
· periodic client surveys to solicit feedback on a variety of issues,
· attendance at industry events and conferences to meet directly with stakeholders.

In addition, MAC will adopt formal issue resolution processes for applicant issues, guideline compliance issues, Access 2020 Coalition issues and broadcaster issues.
7. Code of Business Conduct
MAC is committed to conducting its activities with integrity, in accordance with the highest ethical standards and all laws, rules and regulations applicable to MAC or its activities. The Board will adopt a Code of Business Conduct similar to existing independent production funds 1997-98 and 1999-29 and broadcasting Regulatory Policy 2010-833) to promote:

· honest, responsible and ethical conduct, including the ethical and responsible handling of personal and professional relationships;

· full, fair, accurate and timely disclosure in the reports that MAC files with the CRTC and all other public communications;

· prompt reporting of any known or reasonably suspected violations of the Code; and;
· accountability for adherence to the Code.

The Code applies to all of MAC’s directors, officers and employees (including contract employees).

The Code establishes a communication channel for employees and other associates of MAC to raise concerns about possible violations of laws, unethical conduct, conflicts of interest or other non-compliance with the provisions of the Code. The Audit Committee monitors this process.

The Code is reviewed annually by the Governance and HR Committee to ensure that it continues to reflect best practices. Compliance with the Code is monitored by the Audit Committee.
8. Compensation Governance 
The Governance and HR Committee oversees the compensation of MAC’s executive management. In regards to the CEO, the Committee oversees the Board’s process for setting goals and objectives, evaluating performance annually in light of these goals and objectives and, determining annual remuneration.

There is no compensation for directors if they are already being paid by their employee to participate.  All others shall receive an honorarium for attending Board meetings, the amount of which will be decided by the Board of Directors.  All reasonable expenses incurred as a result of performing their responsibilities as a director will be reimbursed.

All PFE Committee members will have their out of pocket expenses covered.  PFE Committee members, who are not already being paid to participate on the committee through their employer or otherwise, shall receive an honorarium, the amount of which will be decided on by the Board of Directors.
9. Audit Committee
The Board has established an Audit Committee, which is responsible for overseeing MAC’s accounting and financial reporting processes, internal financial controls, external audit function, investments and risk management practices. The Audit Committee’s responsibilities include:

· Accounting policies:

· review of MAC’s significant accounting policies and all issues regarding accounting principles and financial statement presentations;

· Financial reporting process and financial statements:

· making the necessary inquiries into the integrity of MAC’s financial reporting process and the adequacy of internal controls, to be reasonably assured as to the reliability of the financial reporting and the preparation of financial statements;

· review of issues related to liquidity, investments and reserves;

· annual review and approval of MAC’s investment policies;

· review of the quarterly financial statements with management and recommend the annual audited financial statements to the Board for its approval;

· External auditor:

· direct responsibility for the recommendation of an external auditor to the Members and oversight of the external auditor’s work, including the approval of audit plans and scope of work;

· Internal controls and risk management:

· receipt and review of reports from management and the internal and external auditor regarding MAC’s accounting system and internal controls;

· discussion of guidelines and policies to govern the process by which risk assessment and risk management are handled;

· review and approval of the designated signing authorities for MAC;

· Internal audit and compliance:

· review and approval of the appointment of the internal audit specialist; and
· review of reports prepared by the internal audit specialist.

10. Assessments 
The Board’s approach to assessment is meant to be constructive and to ensure that the right programs are in place to encourage continual improvement in directors’ individual skills and the Board’s and its committees’ functioning and effectiveness.
Board and Individual Director Feedback
Directors complete an annual feedback survey on Board effectiveness and performance, as well as a self-assessment. Directors are asked to consider what the Board could do differently, and what the Board’s priorities in the coming year should be. The Chair of the Board has a one-on one discussion with the directors about their performance and any development needs of the Board, its committees and the individual.

Consolidated results are reviewed by the Governance and HR Committee with the Chair to identify trends and possible actions. The Chair then leads a discussion of the results and the proposed action plans with the Board. The Governance and HR Committee monitors the implementation of the action plans throughout the year.
Committees
Each committee holds a self-assessment meeting to discuss feedback and viewpoints and then sets goals or objectives to respond to any development opportunities identified in the discussions. Each committee chair then reviews the results and proposed action plans with the Board. Each committee monitors its activities to address goals and objectives throughout the year.
11. Fund Dissolution Distributions
In the unlikely event the Fund is dissolved, a not for profit or charitable organization(s), with a similar mandate to MAC will receive all or a portion of the funds.  The Board of Directors will identify and decide on distribution. 

Appendix C

Program Funding Envelopes

The priorities of the PFE will change over time and at the Board of Directors discretion.  The following are just examples of some key issues the PFE’s could address in the short term.

Business Innovation

Business Innovation will focus on the examination and seed funding of business plans which can demonstrate new revenues for accessible content.  For example, an accessible content clearing house for copyrighted captions and descriptions, or a web  site that provides the ability to enable captioning and descriptions of television content.  Business innovation could examine business opportunities that will assist in achieving 100% accessible content broadcast day.  For example, new accessible content production company start-ups in a region were none exists. 
Technical Innovation

As a key priority, Technical Innovation will focus on bringing the cost of producing CC and descriptive video down through technology.  For example, technology that harmonizes the captioning and description process, or advances speaker dependent voice recognition. 
Standards and Best Practices

To ensure a consistent approach to accessibility quality; maximize revenues by leveraging consistency; ensuring platform neutral distribution of accessible content; identifying the standards gaps in an analogue to digital transition and working with relevant stakeholders to address those gaps -  all require on-going development of best practices that will inform both regulated and non-regulated standards.

All best practices and standards, as a condition of funding must be open source and available to all relevant stakeholders.

Monitoring and Measurement

Progresses in meeting standards could be monitored through established methods and software.   This information would be provided to relevant stakeholders regularly and through inclusion in CRTC publications.

Education

Some examples under the Education Envelope could include development of curricula for students interested in learning how to caption or describe programming, including speaker dependent voice recognition captioners. 

Programs that provide basic information on captioning and description to relevant stakeholders will create a stronger spirit of collaboration.  It will support the Access 2020 Coalition members in communicating clearly their priorities.  Education, therefore of PFE’s, Access 2020 representatives and others through on-going encouragement to participate on committees, workshops and other activities as approved by the Board will benefit the broadcast industry as a whole.. 

Another example of education would be the creation of a complaints clearing house to support the plethora of difficulties that come about in the provision of accessibility in broadcasting.  Working with the individual and explaining the very real challenges associated with their frustrations, will address a need currently unfilled.  These complaints and resolutions will be put into regularly circulated reports to the Commission and other relevant stakeholders.
Appendix D

MAC Committees:

Board of Director Committees


Audit


Governance and HR

PFE Committees appointed by the Board of Directors:


1. Business Innovation


2. Technical Innovation


3. Monitoring and Measurement


4. Standards and Best Practices


5. Education

Appendix E: Compliance to CRTC Decision

	Item
	Bell
	MAC
	Comments

	
	
	
	
	

	CRTC Decision
	
	
	

	
	Independent
	No
	Yes
	If Bell controls any Board decision, it is not an independent board.  AMI could depend on Bell content

	
	Voting Control
	No
	Yes
	Bell has removed the weight of control away from Accessibility community

	
	Mandate
	No
	Yes
	Bell uses the term incremental, which is not in the Commissions’ stated mandate.

	
	
	
	
	

	Governance Proposal
	
	

	
	
	
	
	

	
	Founding Board Selection process
	Bell/AMI otherwise undefined
	A2020 and Broadcast Associations
	

	
	Conflict of Interest
	Board allowed to benefit/
Broadcaster funding conflict
	No affiliation to organization that will benefit financially 
	According to Bell's conflict of interest, MAC, an independent and internationally recognized expert in this area, does not qualify.  

	
	Management
	Funding officer to ensure accountability
	Strong management to support PFE’s in identifying projects; work with SME's to develop proposals. Work with ALL relevant stakeholders; oversee day to day operations of Fund, promote Canada as a world leader and ensure accountability through complete board disclosure
	

	
	Funding Framework
	None
	5 Funding envelopes
	BAF represents a fundamental shift in addressing accessibility in Canadian broadcasting, not more of the same.


Appendix F

Access 2020 Coalition

The Access 2020 Coalition is currently an informal membership based advocacy organization which any organization can join as long as they share the goal of achieving platform neutral access to Canada’s broadcasting system by 2020.  This includes a focus on all aspects of the value chain from production of accessible content to accessible user interface using the Principles of Universal Design.
Access 2020 Coalition supports a “one voice” approach and is growing with an outreach strategy to engage all disability organizations across Canada. 
Voting Member

To be a voting member of the Access 2020 Coalition, an organization must be a registered not-for-profit or charity with a mandate to represent the interest of Canadians with a disabilities. 

Non-voting member

A non-voting member is any other individual or organization including but not limited to broadcasters, seniors, academics, New Canadians learning English or French and others who will benefit for 100% accessibility by 2020.

Access 2020 Coalition meets, at a minimum, every March where voting members elect or re-elect 3 of the 6 Accessibility community members of the MAC Board of Directors.  Electing just 3 in any given year will stagger board turn-over.
� ICT accessibility Canadian delegate to Global Standards Collaboration, member of CAC/JTC 1 SWG-A; CAC/JTC1/SC35 – Accessible User Interfaces; CAC/JTC1/SC38 (Accessibility Expert for Cloud Computing); nominated for JTC 1 liaison to ITU-T Focus Group on Audiovisual Media Accessibility; member of Canadian Electronics Association ( r4wg19 Accessibility ); Publisher: Accessible Content Best Practices Guide for Digital Environments.


� MAC has organized the following committees in Canada:  Descriptive Video Production and Presentation for Digital Environments (French and English); CC Production and Presentation for Digital Environments (English); and Vertical and Horizontal Multi-platform Distribution for Digital Environments.


� House of Commons Standing Committee on Canadian Heritage; CRTC public hearings; Industry Canada spectrum consultation.


� MAC’s next conference will be held at Ryerson University in February, 2012, to present and discuss the results of the final results of the Monitor 2: A Report on Accessible Content in Canadian Broadcasting and other priorities as they relate to 100% accessible content broadcast day by 2020.


� Interim board pending CRTC decision on BAF


� See Interim Board Appendix A


� BCE Inc., on behalf of CTVglobemedia Inc. and its licensed broadcasting subsidiaries, Broadcasting Notice of Consultation CRTC 2010-926 (Ottawa, 9 December 2010) Item 1.


� http://www.mediac.ca/crtc_subs.asp


� 4 February MAC filing: “Engagement of the Access 2020 Coalition on February 3, 2011 in response to questions from Commissioner Duncan.


� See list of interim Board of Directors appendix A


� See outline of Access 2020 Coalition definition of voting and non-voting members Appendix F


� http://www.ncsu.edu/project/design-projects/udi/


� CRTC Broadcast and Telecom Regulatory Policy 2009-430


� Monitor 2: A Report on Accessible Content in Canadian Broadcasting 2010, p. 8.


� Monitor 1 published in 1993 vs. Monitor 2 2010


� Email from Neil McDougal, policy analyst, Canadian Media Fund, 23 Oct. 2009.


� CRTC Broadcasting Decision 2011-163


� Bell Tangible Benfits Propsoal in the BCE/CTV purchase


� Series of e-mails from Beverley Milligan, MAC to Bill Abbott, BCE available upon request


� CRTC Decision 2011-163,  #54


� The Interim MAC board agrees and understands that should the CRTC decide in favor of MAC administering the BAF, the makeup of the board will change to reflect that decision.


� One Access 2020 Coalition Board member had to resign for personal reasons.


� For more detail on the PFE’s, consult Appendix C


� See all committees Appendix D


� List of Access 2020 Coalition appointments for Interim board, Appendix A


� Quorum must be a mandatory full board, unless the board determines otherwise


� Members of this committee are: Terry Coles, Allister Byrne, Gary Malkowski and Charles Laszlo
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